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The role of government, or the proper study of mankind

I was pleasantly surprised and more than honoured to be invited to give this oration. 

Gordon Reid was a man justly admired: he was wise, thoughtful, self-reflective and a decent human being. I hope that I speak at least in a spirit of which he would have approved.

I published my first book last year.
 Its theme was pretty basic: ‘I want a society that offers a decent life for all its citizens: how do we build it together?’ 

I was raising and trying to answer a question, then, that had to be asked from the viewpoint of people who were confused and hurt as a result of huge changes in their lives. Those who were not there can hardly understand the devastating effect on community groups and individuals under the heroic, all-sides reconstruction of the Victorian economy - cuts in the role and size of the public sector; the tidal wave of privatisation and corporatisation that came with it, and a newly authoritarian, exclusive and managerial style of administration. 

One of the early casualties of the new order had been my then office, Commissioner for Equal Opportunity, after ordinary people used anti discrimination law to challenge economically rational decisions such as slotting women prisoners into Jika Jika, the ultra-modern wing of Pentridge (the men’s prison) where five prisoners had, a few years before, burned themselves to death. How could the rights of a minority, women prisoners, be expressed within the Office of Corrections framework and pragmatic priorities? Others challenged school closures. How did one weigh up the public interest in protecting the human rights of Aboriginal children to access to public education, with the public interest in an education system that cost less? The government had said the Aboriginal children’s rights were irrelevant and selfish, but the Courts said that they were at least as important as the budget bottom line, so the Act was changed to prevent such challenges ever again; and the Equal Opportunity Commissioner was abolished, too. 

But the question - the interface of individual autonomy, rights and interests with the ‘common good’ - had been demanding to be asked for a long time, over my nearly 30 year career as a lawyer, a law reformer, a statutory office holder, a manager and a human rights advocate, especially of children. Where does the citizen stand - including ‘citizen child’
- when government has a ‘big picture’ and she has a much smaller one? Just how much should we expect others to pay for the happiness and comfort of the many?

These questions don’t mean anything separated from experience. For me the question came first when I read Ursula K le Guin’s short, bitter parable of the cost of the good life, The Ones Who Walk Away from Omelas (1973). She wrote about an incredibly beautiful city, filled with joy, spirituality, a burgeoning artistic culture, shared wealth, leisure, and achievement: in which all were happy, and all were secure. But once in the lifetime of every child each was taken to a deep and stinking dungeon, far beneath the city, and shown a terrible sight: in a foul cell a child sat in its own wastes alone, blind, unresponsive, rocking and whimpering with distress and hunger. All the children, who had been raised in love and sensitivity, were terribly distressed at the sight, but it was patiently disclosed to them that, for reasons no-one could explain, it was undoubtedly true that the community’s health, the happiness of millions, depended on that child’s remaining in that condition. Even a word of comfort would destroy the whole edifice, and the happiness of the city.

Most, gradually, accepted the situation: that the child’s misery, and their sorrowful recollection of it - fading with time - was the price of their community’s affluence. But there were some who gradually fell silent and who, one day, without farewells, quietly walked away from that city, and never came to it again.
 

That was how the question came to me again in 1984, in the Kimberley, when I first smelt an Aboriginal reserve and watched their children playing in sewage, and talked to two old people lying, dying, on what had been their ancestral land but was now a town where they didn’t belong; and again, in 1993, when the Victorian government closed Aboriginal schools and planned to jail women in inhumane conditions, in a prison within a prison, to save money.

Ethics and guarding the public interest

Government has two principles, I think. The first is a moral imperative, that we must act to relieve the distress of those in greatest need first. The second is the political object of government, the achievement of its only legitimate purpose, a decent quality of life for all of its citizens. 

Our governments are like the Incredible Shrinking Man: withdrawing from the public sphere, slashing its services, diminishing its own function, from government to management; giving its direction up to the amoral currents of globalisation and the operation of the market. It is, I believe, working against its own interests and ours. It is a fundamentally foolish act of faith.

The American historian, Barbara Tuchman, begins her book, The March of Folly
, with these words:

‘A phenomenon noticeable throughout history regardless of place or period is the pursuit by governments of policies contrary to their own interests. Mankind, it seems, makes a poorer performance of government than of almost any other human activity. In this sphere, wisdom, which may be defined as the exercise of judgment acting on experience, common sense and available information, is less operative and more frustrated than it should be. Why do holders of high office so often act contrary to the way reason points and enlightened self-interest suggests? Why does intelligent mental process seem  so often not to function?’

These policies that shrink the citizen into a customer, and government into a business manager, are counter productive. They will not lead to increased productivity and prosperity. They are destructive of our sense of trust and cohesion, on which civil society - and prosperity, and security, and productivity, and efficiency, and all the other good things of modern society - depend. They are widely perceived as foolish in our own time, yet feasible alternatives that are available are not made use of. They cross political boundaries, having been nurtured and supported through successive national governments - Hawke’s, Keating’s and Howard’s - and their counterparts in the states.

We live, today, on a beach. We know that a great wave has been thrown up by the vast shifts under the economic sea. It could sweep us away. It does not care where it ends its journey, or what destruction is left when it recedes. The old sea walls of sovereignty and safety nets have already been swept away by globalisation, the free and accelerated movement of both capital and information. We wait for it. We have to be ready. 

Not all of us can find a safer haven or even swim. As Mark Latham points out in Civilising Global Capital 
, we live in a ‘30/40/30 society.’ The top 30% is relatively affluent, possesses competitive skills, highly productive and mobile: they can get work anywhere, follow the tide and plunder its wealth. The middle 40% may be gainfully occupied but lack economic security, and the bottom 30% are excluded from participation in work because they are unemployed, ill, old, economically inactive - a growing proportion, and one we must plan for.

What does ordinary decency - not pity or charity or corporate sponsorship dressed up as ‘philanthropy’ - require us to do for these others? Is it enough to leave them to individual charity, or is it government’s role to provide for them as well as the ones on the top? Why doesn’t government talk about the decent life, rather than of tax and consumption, and economic growth, and employment targets? Why do governments talk of the big picture, when it is making policy decisions that affect millions of little people whose ‘picture’ is a snapshot of the family in its own backyard? Have we got the right structure for government? Have we got the right people in government?

Thinking I might be able to find some way of answering these questions I stood and got elected as a delegate to the Constitutional Convention in February 1998. I wanted - and still want and may long go on wanting - a republic, but only if it is based on a new contract with the people and their rulers, one that creates and defines shared democratic expectations, guarantees individual, human, social and economic rights, and protects individuals from the misuse of institutional power. 

Tim Costello and my platform said that:

1. Our Constitution belongs to all Australians - and everyone should participate in changing it;  

2. The Convention was a once-in-a-lifetime chance to build a fair, modern, thoroughly democratic Australian republic, and we shouldn’t waste it. (we did)

and

3. For ordinary Australians, it is more important that our Constitution guarantees decent living and working conditions; social justice and equality; recognises indigenous rights; respects our environment, our diversity - and our common goals - than the mechanics of appointing a symbolic head of state.

You wouldn’t know that if you had only read Steve Vizard’s recently-published novel about what became affectionately known as ‘ConCon,’ ‘Two Weeks in Lilliput.’
. You would have thought that we were one-eyed ‘elect-the-president’ zealots. 

But Vizard was a Big Man, mixing with other Big Men - he portrays himself as Lemuel Gulliver throughout his book - and we, the unaligned republicans and others who did not belong to his voting machine, the ARM, were too small to count, and did not need to be understood. We had to be, as he admits, ‘manipulated’. 

And that, it seems to me, is the core approach of modern government. 

So I borrowed, and shortened, Steve Vizard’s title for this one: The Lilliputian Republic. 

My theme is the place of little people in big pictures. It seems absolutely right for the theme of this conference - ‘our fragmented future - chaos or cohesion?’ - too. 

ConCon could have been consigned to history as a convocation of Yahoos, yet out of the passion and demagoguery, the silliness and the horse-sense, the horse-trading and the double-crosses, a sublime moment of agreement was reached. We believed that Australia could have a new, self-confident, autonomous future. We cheered, and the people cheered, too.

Jonathan Swift’s tales of Gulliver’s Travels are funny, sad, thoughtful and profoundly pessimistic, an examination of the nature of man and womankind as complex moral and political beings. It is not often remembered that Swift wanders far beyond Lilliput, and that he ends the book by eschewing the company of his own kind, including his own wife and children, preferring daily conversation with his horses. 

Vizard’s allusion to Lilliput also fits my own thesis: that, governed as we may be by well-educated, very superior, highly intelligent managers who believe in contracts and free markets and have MBAs or at least have read The Seven Habits of Highly Effective People, who distrust the people, we are allowing ourselves to be led by fools.

In Lilliput, wrote Jonathan Swift in Gulliver’s Travels: 

‘In choosing persons for all employments they have more regard to good morals than to great abilities; for, since government is necessary to mankind, they believe that the common size of human understandings is fitted to some station or other, and that Providence never intended to make the management of public affairs a mystery to be comprehended only by a few persons of sublime genius of which there seldom are three born in an age. but they suppose truth, justice, temperance, and the like, to be in every man’s power; the practice of which virtues, assisted by experience and a good intention, would qualify any man for the service of his country . . .’

But we don’t believe that. We believe in cutting people down to size: the customer size, the manager size; the cogs in a machine size: the occasional voter size.

During ConCon the greatest energy of the greatest number - the professional politicians of the ALP and Coalition parties; the great, disciplined voting machine of the ARM, together with the less-disciplined but somehow more endearing congregation of monarchists - was spent in a common cause: to keep the people distant from their own government, and their rights out of the debate. 

When I argued, on the first day, that any new Constitutional arrangement must protect citizens’ rights, not State privileges, and ensure government was really accountable to them, they voted such a discussion out. 

When we tried, on the second day, to discuss electing any new head of state, they voted it down, only reinstating the question when 38 delegates threatened to leave which would have rendered the convention a patent sham. 

When working parties sought to reflect rights, including recognition of prior occupation of Australia by its indigenous peoples, in the proposed new constitutional Preamble, they combined to make sure that we should have a poetic preamble that could have absolutely no effect on the Constitution’s interpretation. 

Why were we so afraid of ‘rights’? Because all government is imbued with fear of the citizen: feels the need to keep her under control through awe of authority. That authority is traditionally embedded in the law, and in the hierarchy of government. But now, with globalisation, the overpowering primacy of economic decisionmakers driving all government decision-making, the newly-orthodox old belief that free markets make us all free, the diminution of government’s sphere of action, coupled with a managerial style in government based on the bad habits of corporate governance, the powerlessness of the individual citizen has never been greater. As John Ralston Saul wrote in his Massey lectures: 

‘Who would not be cowed by the ‘invisible hand’ of the marketplace or the ‘manifest destiny’ of technology? 
 

Can you ‘manage’ democracies?

Markets have their purpose. They organise the supply and exchange of goods and finance their production, facilitating and financing the economy. The market-place was never, however, the driving force behind democracy: until quite recently commerce played no part in government and was regarded as a lowly and irrelevant activity. It has now become government’s driving force, though commerce owes no allegiance to the common good. Markets have no morals. The market simply is. If we want more than the blind operation of an abstract mechanism - things like restraint, and balance, necessary for long-term prosperity - we need leaders: good ones; human and humane ones. 

Today the prevailing government style is managerial, a style borrowed from the private sector. Saul is scathing about managers. In his Doubter’s Companion
 he describes their strengths as:

‘. . . continuity, stability and the delivery of services and products from existing structures. Unfortunately managers also discourage creativity, imagination, non-linear thinking, individualism and speaking out, an insubordinate act by which problems are identified. The manager distrusts public debate, abhors any admission of doubt and stifles unpredictable behaviour.’

If you doubt that, or that our political ‘leaders’ have become managers instead, think about the issues that dominated our recent national election. 

What do people care about? The quality of their lives. Research carried out before the election by WA Opinion Polls for EMILY’s List, a group formed to promote progressive women candidates for ALP pre-selection, found that women voters felt very strongly that politicians were not focusing on the issues that were relevant to them: ‘keeping their heads above water’, improving the standard of living for their families (including having some time), the state of the health system, the quality and cost of education for their children and themselves, job prospects for young people, and problems affecting elderly parents. 

But did the major parties talk about fear and longing; the need for balance between work and family obligations, the yearning for leisure to enjoy our friends and to think? Did they talk about people’s sense of powerlessness in face of economic and industrial restructuring? About our need for community, a context and sense of belonging,  about trusting our neighbours, whatever their race; or about building a just republic? 

Was a decent quality of life the Big Issue? 

It was not. The issues they promoted were tax and tax reform, and unemployment targets; but the message was who looked most ‘relaxed and comfortable’ on television. And we got a government with policies we are told are good for the nation - at the cost of the poorest members of it. That is the end result of a big picture that is on too grand a scale to pick up the human figure in the landscape. The language of economic management and pain for gain lacks a human scale, and takes away the humane quality in government policy, and is profoundly destructive of trust. Ultimately it will be the undoing of democracy, for we cannot adapt unless we learn to trust.

Adaptation, resilience, coherence and justice

Democracy is necessary when a social system is competing for survival under conditions of chronic change. We have been undergoing constant change to our environmental, social and economic environment since well before Alvin Tofler observed it, and prescribed a remedy of ‘slowing down’ to avoid the fatal disease he called ‘future shock,’ in 1970.
 But change, and the ability to adapt to it, is what keeps organisms and systems alive.
  How we survive, and whether only the strongest survive, and whether altruism has a role to play, is the core issue.

Primo Levi, a Jewish chemist from Turin in Italy, inexplicably survived Auschwitz as a good man. 

In this passage from his 20th century humanitarian classic, If This is a Man, 
 he explains why: 

‘In concrete terms it amounts to little: an Italian civilian worker brought me a piece of bread and the remainder of his ration every day for six months; he gave me a vest of his, full of patches; he wrote a postcard on my behalf to Italy and brought me the reply. For all this he neither asked nor accepted any reward, because he was good and simple and did not think that one did good for a reward. . . .’ 

Though he never recovered fully from survivor’s guilt - he atoned by stepping out from his balcony one black day in April, 1987 - Levi did not live by oppressing his fellows. Levi says that:

‘. . . I believe that it was really due to Lorenzo that I am alive today; and not so much for his material aid, as for his having constantly reminded me by his presence, by his natural and plain manner of being good, that there still existed a just world outside our own, something and someone still pure and whole, not corrupt, not savage, extraneous to hatred and terror; something difficult to define, a remote possibility of good, but for which it was worth surviving.

‘But Lorenzo was a man; his humanity was pure and uncontaminated, he was outside this world of negation. Thanks to Lorenzo, I managed not to forget that I myself was a man.’

This sense of a just world, of hope, of empathy, of choice, takes us beyond brute force, blind fate, and self-interest. It is crucial to individual and group survival, and democracy’s, too. 

We know we must adapt to the new social and economic circumstances. We can’t do it through will power alone, or be lulled into being relaxed and comfortable. In fact, we can learn something about adaptation from our study of ‘resilient children’. 

At Deakin University, this year, I completed a review of the research carried out in many disciplines on children who, exposed to the most terrible risks - to torture, loss of their parents, maltreatment, war, homelessness and even gross deprivation - survive and do well. They are called ‘resilient’ because they have ‘the ability to cope with adversity, stress and deprivation.’

I can’t do justice to that review here. But I can tell you about the constantly discovered characteristics of resilient children - their confidence, optimism, their ‘internal locus of control’ - that is, the belief that they can influence their environment - and their connectedness to and empathy with others.

What comes through repeatedly as the key factor is the resilient child’s sense of coherence and meaning: the confidence that the world is understandable, manageable and meaningful, and the competence to manage all kinds of stress.
 One US writer, Garmezy,
 called it the sense of power. Coleman
:finds something called ‘emotional intelligence’ and suggests that it is a crucial factor in ‘adult success, citing research that indicates that emotional intelligence can be detected in children as young as four.

But this is not a gift that is born in a lucky child. It can be destroyed, and it can grow through opportunities, positive experiences, achievements and recognition. These environmental experiences can be planned for, and provided. Garbarino
:finds a clear connection between the ‘resilient’ child, and their living in a democratic society that values participation and the protection of human rights, and that does not permit the perpetuation of human misery.

Poverty, for example, creates clusters of risk that intensify children’s vulnerability, and may be intergenerational. We can break those links that attach poverty to a child whose mother is ill, or whose father is unemployed, or who is subjected to sexism, racism, or other community rejection. If we can eradicate or minimise the worst effects (alienation, limitation of options, apathy) of chains of causation arising out of poverty, and strengthen the effect of critical protective factors for all children, it is sensible to do so, and strengthen the wider community.

Resilient children are competent children. Developing decision-making skills and coping strategies comes with the experience of being valued and taking control. They cannot do so in a community environment where they are not valued, and are controlled by others. 

Citizens will not thrive, either, nor will their government be efficient or prosperous, unless they live in an egalitarian society where they participate freely in public life, are thought to be of equal worth, and voluntarily practise co-operation, develop trust, and share responsibility.
:This is the essence of a ‘civic’ or civil society.

Civil society and the scale of government.

As John Ralston Saul remarks in one of his 1995 Massey lectures
:

‘The most powerful force possessed by the individual citizen is her own government.. . . . . . 

‘The individual has no other large organized mechanism that he can call his own. There are other mechanisms, but they reduce the citizen to the status of a subject. Government is the only organized mechanism that makes possible that level of shared disinterest known as the public good. Without this greater interest the individual is reduced to a less, narrower being limited to immediate needs. He will then be subject to other, larger forces, which will necessarily come forward to fill the void left by the withering of the public good. Those forces will fill it with some other directing interest that will serve their purposes, not the larger purposes of the citizen.’ ’

Only government is capable of being disinterested. Only government is concerned with citizen well-being. The only government business is ‘peace, order and good government.’ Good government realises the common good, through recognising individual rights, and giving them meaning. As Saul says,

‘Rights are a protection from society, but only by fulfilling their obligations to society can the individual give meaning to that protection.’
. 

In a democratic system, individuals are the government.

But our government is shrinking its sphere of public activity. It is also changing civil society, without knowing it. In contracting out services, for example, it is fundamentally changing the nature of the voluntary organisations where so much of the interaction of civil society takes place. In selling off public assets, cutting or privatising essential public services; deregulating the industrial protections worked out over nearly a hundred years; introducing ‘user-pay’ requirements for such ‘consumer goods’ as nursing homes and maternal health care,, and markedly, in the last few years, shifting sharply from public to private provision of housing, health and education, it is destroying public ‘ownership’ of their environment, and their perception of themselves as citizens.

Government is abandoning the wheel of our ship of state, at the very time we need the most skilful captain. 

Why? Because its advisers believe that Adam Smith’s ‘invisible hand’ will do a better job: that ‘the market` is the most effective means of social co-ordination and meeting all of our needs; that the ordinary, rational man, satisfying his wants in the free exchange of the market place, without thought for the good of others, is thereby:

‘led by an invisible hand to promote an end which was no part of his intention . . . By pursuing his own interest he frequently promotes that of the society more effectually than when he really intends to promote it`. 

Well, I just don’t buy it. If all wants are to be met, everyone must be able to articulate them. Some can’t. Some can’t buy what they need or have nothing to exchange. In an age where we produce quite enough for the citizens of the world, if the distribution were effective, equity and economic security are more important to citizens’ well-being than growth. These goals will not be realised by handing over control of our lives to private business and consumer demand. They will not be realised by creating insecurity of employment, which is no incentive to productivity (balancing work and family responsibilities is, though). ‘Downsizing’ damages corporate memory, employee loyalty, and efficiency.

The real, live human being bears little resemblance to the rational economic man.

Rationally, why is government shrinking? Our public sector is already quite small compared with other OECD nations. Australians pay less tax than citizens in most developed countries - though of course it doesn’t feel that way, when both side of politics promise to ‘lift the burden’, for electoral purposes, and rich men can afford not to pay personal taxes. We already spend less than the average on education, health and social services.

We are told that private enterprise is more efficient than government at doing business.  Is that a fact? How extraordinary, so soon after the folly - and in some cases, criminality - of the entrepreneurs of the 1980s. In the real world businesses are run by ordinary fallible human beings, who are as prone to big-headedness, nepotism and stupidity whether they work in government or business. We have so many government-owned enterprises because the private sector has, historically, been unable or unwilling to build or maintain the infrastructure we need for a modern industrial economy. It was government, not private enterprise, that built Australia’s energy, transport or communications networks, that have paid such handsome public dividends, and we are now flogging off. Governments do things in the public interest that the private sector cannot be bothered to do, in the hope of profit.

With economic and industrial restructuring, the pressures on workers to compete with one another for the favour of their managers, and to offer up more and more work for the same pay. The result is that the gap between families with two jobs, and families with none is growing - our society is dividing. 825,000 dependent children live in families where no-one has a job and more than half of them are headed by single parents - mostly mothers.
 Overwork and worry, competition and short-term contracts, leave little space for the kinds of communal activities that make democracy work: enjoying being with your children and friends; reading, thinking talking to our neighbours, and just being people.

This is more than an economic issue. It is central to our concern about the kind of society we want. We have to factor in to the `efficiency` and productivity equations the need to build, preserve, and grow our social capital as well.  

Government is not only the biggest decision-maker about the public interest, and the common good, but plays a significant role in developing and maintaining social cohesion.

How wise is it, in an era of unpredictable social, economic and environmental development and change, for government to take its hand from the wheel of the economy?

A just republic? or just a republic?

As a lawyer, I naturally turn to language and the law for some way out of the mess I believe we are in.

It may be unfashionable to use the language of human rights, to talk about politics in terms of the decencies of life, and the role of government in terms of ethical responsibilities, but it is absolutely necessary if we are not to fall into the pit of mere commercialism.

As an elected delegate to the Constitutional Convention in February I argued, annoyingly persistently (according to Gareth Evans and Malcolm Turnbull, anyway), that no republic was worth the name unless it was a just one, and the product of an intense, concentration effort to decide what kind of society we want. 

I believe our economic uncertainties and global change offer a real opportunity to do just this. This is a crisis, as great as any war or natural catastrophe. 

I believe that the republican referendum - inadequate as it is - is a vehicle for carrying this thought forward. 

Do we want a ‘republic’ that perpetuates privilege, entrenches discrimination or tolerates injustice? Do we want a real republic - one that acknowledges the human factor and puts power in the hands of the people? Is changing our head of state likely to achieve a real republic, one that does not consign people to supplication at the altar of some god of ‘market forces’?

At this time we have the shell of a democratic system that, in practice, vests real power in one organ, the executive side of government, whose haughty heroes have decided to leave the citizen at that altar in the faith that all will be well. We will simply have a new, symbolic head: and they will choose him.

I believe:

· that it is foolish to allow belief to drive public policy. We must have reason to trust one another

· that governments that abandon the citizen to market forces destroy that which they wish to create and protect: the prosperity, liberty and security of all.

· that the proper role of government is leadership. This is not achieved by abandoning the two-way conversations between citizens and government, that determine what the common good requires, or by ditching the language of rights and social justice as unfashionable

· that we should ‘trust in the lord but tether our camel first’. In trusting in the rightness of market forces and economic libertarianism, we diminish our citizens, and our own future. 

As John Stuart Mill wrote:

‘A State which dwarfs its men, in order that they may be more docile instruments in its hands even for beneficial purposes, will find that with small men no great thing can be really accomplished; and that the perfection of machinery to which it has sacrificed everything will in the end avail it nothing, for want of the vital power which, in order that the machine may work more smoothly, it has preferred to banish.’
 . .
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